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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, UDALGURI, BTR, ASSAM 

                                               PRC CASE No. 858/2019 

                                                Under Section 498-A of IPC 

                                                     

                                                     State of Assam 

                                                             -Vs- 

                                               Sri Arunjyoti Deka ….    Accused  

 

Present  :  Miss Karabi Das, LL.M, A.J.S 

Judicial Magistrate First Class, Udalguri, 

 BTR, Assam 

Advocate for the Prosecution: Sri A Porel     

Advocate for the Defence : Sri R Das 

Date of Evidence : 7.12.19, 17.2.20, 5.1.21, 30.1.21 

Date of Argument: 15.3.21  

Date of Judgment: 25.3.21 

                                                      JUDGMENT 

1. The factual background of the present case as per the FIR dated 21.4.19 is that the 

informant Smti. Trishna Deka has been subjected to harassment by the accused 

Arunjyoti Deka, subsequent to her marriage with him. The accused used to pressurise 

the informant by directing her to demand money from her parents and on 20.4.2019 

the accused physically assaulted her and also threatened her with her life. Thereafter, 

the Informant lodged the FIR dated 21.4.19. 
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2. After the lodging of the FIR dated 21.4.19 at the Harisinga PS by the Informant the 

FIR was registered under Section 498-A IPC. Investigation was thereafter 

conducted by the police officials and on conclusion of the investigation charge-sheet 

was filed against the accused Sri Arunjyoti Deka in terms of Section 173(2) Cr.P.C for 

the offence under Section 498 IPC. 

 

3. The Court of the Learned CJM, Udalguri, under Section 190 (1)(b) Cr.P.C took 

cognizance of the offence under Section 498 IPC and made over the case for trial 

in view of Section 192(1)(b) Cr.P.C to this court. Summons were issued to the 

accused and upon his appearance, copies of the relevant documents as provided 

under Section 207 Cr.P.C were supplied to him.  

 

4. Thereafter, the substance of the accusations under Section 498 IPC were explained 

to the accused in compliance to Section 251 Cr.P.C by my learned predecessor. The 

accused did not plead guilty and claimed to be tried.  

 

5. To establish the guilt of the accused the prosecution examined a total of 5 (five) 

witnesses and the record of their testimonies is as under : 

 

6. PW-1 stated in his evidence that he recognizes the accused as well as informant. He 

stated that the accused and the informant  got married about 5 to 6 years ago. 

According to his knowledge the instant case has been filed as the accused used to 

torture the informant physically and mentally. PW-1 stated that the accused and the 

informant has one child out of their marriage. He further stated that the accused 

always used to demand money from the informant(PW-4). At present the informant is 

residing at her mother’s house and the child was staying with the accused. In cross 

examination PW-1 stated that the house of the informant is situated at a distance of 

furlong from his house and the house of the accused is situated at a distance of eight 

miles from his house. He stated that he did not himself see any act of torture 

committed by the accused upon informant(PW-4). He also did not see the accused 

demanding money from the informant(PW-4). He stated that he was informed by the 



Page 3 of 12 
 

parents of the informant(PW-4) about the accused demanding money from the 

informant.  

7. PW-2 stated in his evidence that he could recognize both the parties i.e. accused and 

the informant. He stated that he does not have any knowledge about the household 

problems between the accused and the informant(PW-4) but he used to make 

reconciliation between them. He stated that at present the son of the accused was 

staying with him and he does not know where the informant(PW-4) was staying. In 

cross examination PW-2 stated that he heard about the quarrel between the 

informant and the accused but he did not himself see.  

8. PW-3 stated in her evidence that although she can recognize both the parties but she 

was not aware of any dispute between them. Her cross examination was declined.  

9. PW-4 stated in his evidence that she got married to the accused in 2016 and out of 

her marriage she has a child of five years. She stated that after four years of her 

marriage with the accused, the accused started torturing her physically and mentally 

and also demanded money from her. She stated that on April  2019 the accused 

demanded an amount of Rs. 10,000/- from her. The accused also physically assaulted 

her due to which she lodged the FIR at the Harisinga PS . Pw-4 stated that the 

accused demanded landed property from her mother. She also stated that the 

accused physically tortured her by inserting a brush in her nose and also demanded 

money from her. She proved the FIR which is Ext-1 and her signature which is Ext-

1(1). In cross examination PW-4 stated that the accused started torturing her after 

four years of her marriage and before that the accused did not torture her. She 

stated that the accused demanded Rs. 10,000/- from her in the year 2019 but she 

cannot recall the exact date. She also stated that when the accused demanded 

money from her only she and the accused were present there. The neighbours did 

not come to their house. She was taken from Harisinga to Udalguri for medical 

treatment due to the assault. She stated that she did not submit any medical 

document to the police. She denied the suggestion which was put to her that she fled 

away with one Hari Deka. 

10. Pw-5(IO) stated in his evidence that he investigated the case and filed charge sheet 

against the accused under Section 498(A) IPC. He proved the sketch map which is 
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Ext-3 and his signature which is Ext-3(1). In cross examination PW-5 stated that he 

visited the place of occurrence on 21.04.19 at about 5 pm. He recorded the 

statement of the victim on the day on which FIR was lodged. He stated that the 

victim did not mention before him the amount of money which was demanded by the 

accused to her. He also stated that he did not examine the persons whose houses are 

located near the PO. 

11. On completion of the prosecution evidence, all the incriminating facts /evidence were 

put to the accused, as per the mandate of Section 313 CrPC r/w Section 281 Cr.P.C. 

and his statement was recorded without oath.  Accused refused to lead defence 

evidence. Subsequently, the case was fixed for final arguments. 

12. The argument was heard on 9.2.21 and the case was posted for Judgment on 

23.2.21.  However, upon perusal of the case record it appeared that although the 

particulars of the offence under Section 498 IPC was explained to the accused by my 

learned predecessor but allegations made against the accused make out a case  

under Section 498A IPC. Accordingly, in view of Section 216 CrPC, I had altered the 

charge after hearing both sides and framed charge under Section 498-A IPC against 

the accused. Particulars of the offences under Section 498-A IPC were explained to 

the accused to which he pleaded not guilty and claimed for trial. 

13. Both the prosecution and the defence side filed petition no. 267/21. Learned counsel 

for the accused stated that he will not cross-examine the witnesses as the cross-

examination was already done and no further opportunity for the same is required.  

14. As the statement of the accused was already recorded under Section 313 CrPC the 

case was again posted for argument. 

15. Final arguments advanced by the Learned APP for the State and Learned Counsel for 

the accused were duly heard and considered. 

16. Upon perusal of the case record alongwith the materials available , the following point 

for determination is framed.    

 

                                          Point for determination  

Whether the accused Arunjyoti Deka being the husband of the informant 

Trishna Deka subsequent to his marriage with her and on 20.4.19 
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subjected the informant to cruelty and harassed her in order to meet his 

unlawful demands for property and money and accordingly caused threat 

to the life and limb of the Informant and thereby committed an offence 

punishable under Section 498-A IPC ? 

 

17. In order to appreciate the evidence it would be useful to notice the statutory 

provision.  

The provision of Section 498A IPC read as under : 

"498A. Husband or relative of husband of a woman subjecting her to 

cruelty. - Whoever, being the husband or the relative of the husband of a woman, 

subjects such woman to cruelty shall be punished with imprisonment for a term which 

may extend to three years and shall also be liable to fine. 

Explanation. - For the purposes of this section `cruelty' means - 

(a) any willful conduct which is of such a nature as is likely to drive the woman to 

commit suicide or to cause grave injury or danger to life, limb or health (whether 

mental or physical) of the woman; 

(b) harassment of the woman where such harassment is with a view to coercing her 

to any person related to her to meet any unlawful demand for any property or 

valuable security or is on account of failure by her or any person related to her to 

meet such demand." 

Cruelty has been defined by the explanation added to the Section itself. The basic 

ingredients of Section 498A I.P.C. are cruelty and harassment.  

The elements of cruelty so far as clause (a) is concerned, have been 

classified as follows: 

(i) any `willful' conduct which is of such a nature as is likely to drive the woman to 

commit suicide; or 

(ii) any `willful' conduct which is likely to cause grave injury to the woman; or 

(iii) any `wilful' act which is likely to cause danger to life, limb or health, whether 

physical or mental of the woman. 

For the purpose of clause (b) the essential ingredients are as under: 

(i) The harassment of a married woman 
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(ii) With a view to coercing her or any person related to her to meet the unlawful 

demand of dowry or for any property or valuable security or on account of her failure 

or failure of any person related to her to meet such a demand. 

 

Therefore, it is evident that the charge under Section 498-A IPC can be brought home 

if the essential ingredients either in clause (a) or (b) or both are found duly 

established. 

 CRUELTY 

18. Having noticed the basic ingredients which are required to prove in order to bring 

home an offence under Section 498-A IPC, at this juncture it is relevant to examine 

the meaning of the term “cruelty.” The Hon’ble Supreme Court has in various 

Judgments explained the meaning of “cruelty” in terms of Section 498-A IPC. The 

following Judgments may be looked into.  

19. In S. Hanumantha Rao v. S. Ramani, AIR 1999 SC 1318, it was held that 

"mental cruelty broadly means, when either party causes mental pain, agony or 

suffering of such a magnitude that it severs the bond between the wife and husband 

and as a result of which it becomes impossible for the party who has suffered to live 

with the other party. In other words, the party who has committed wrong is not 

expected to live with the other party." 

20. In Mohd. Hoshan v. State of A.P (2002) 7 SCC 414, it was  held that mental 

or physical torture should be "continuously" practiced by the accused on the wife. 

The Hon’ble Supreme Court further observed as under : 

"Whether one spouse has been guilty of cruelty to the other is essentially a question 

of fact. The impart of complaints, accusations or taunts on a person amounting to 

cruelty depends on various factors like the sensitivity of the individual victim 

concerned, the social background, the environment, education etc. Further, mental 

cruelty varies from person to person depending on the intensity of sensitivity and the 

degree of courage or endurance to withstand such mental cruelty. In other words, 

each case has to be decided on its own facts to decide whether the mental cruelty 

was established or not." 
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21.  In Smt. Raj Rani v. State (Delhi Administration), AIR 2000 SC 3559, it 

was held that while considering the case of cruelty in the context to the provisions of 

Section 498A I.P.C., the court must examine that allegations/accusations must be of a 

very grave nature and should be proved beyond reasonable doubt. 

22. In Girdhar Shankar Tawade v. State of Maharashtra, AIR 2002 SC 2078 

it was  held that "cruelty" has to be understood having a specific statutory meaning 

provided in Section 498A I.P.C. and there should be a case of continuous state of 

affairs of torture by one to another. In explanation "b", there is absence of physical 

injury but it includes coercive harassment for demand of dowry etc. therefore the 

aforesaid provisions deal with patent and latent acts of the husband or his family 

members. But both are equally serious in terms of the provisions of the statute. 

23. The instant case is required to be examined in the light of the settled legal 

propositions.  

24. In the instant case it is an admitted position that the Informant (Pw4) is the wife 

of the accused. PW4 (Informant) stated in her examination-in-chief as well as in her 

cross-examination that the accused started torturing her after four years of her 

marriage with the accused. She alleged that the accused used to torture her mentally 

and physically by demanding money from her. She has specifically stated that the 

accused on one occasion tortured her by inserting a brush inside her nose and also 

demanded money from her. She has also mentioned that on April, 2019 the accused 

demanded Rs.10,000/- from her.  

25. Pw4 has been corroborated by Pw1 who also stated that accused used to torture 

Pw4 and demanded money from her. However, during cross-examination he stated 

that he did not witness the demand of money or the torture upon the Pw4 by himself. 

26. It may be noted herein that during the cross-examination of Pw4 she stated that 

when the accused demanded money from her only she and the accused were 

present. 

27. Even the evidence of Pw2 suggests that there were some matrimonial issues 

between the accused and the Pw4 as he stated that he used to make “reconciliation” 

between both the parties.  
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28. Learned defence counsel has argued that there is no specific allegation of 

demand by the accused and the kind of torture that was meted out to her. He relied 

on the Judgment of the Hon’ble Gauhati High Court in State of Tripura v. Krishna 

Nag & Ors. 2011(5)GLT 447, wherein it was observed that when an allegation 

regarding torture in connection with dowry demand is made, it is the burden on the 

person who  brings such allegation to specifically state the amount of money and 

property claimed, the nature and gravity of the torture, meted out to such woman. 

However, in the present case the Pw4 has specifically stated that the accused 

demanded Rs. 10,000/- from her in April,2019 and also tortured her by inserting a 

brush in her nose. The FIR was also lodged in 21 April, 2019. As such I find that Pw1 

has clearly described the torture that was meted out to her and has also stated 

specifically the amount of money that was demanded to her.  

Now, although it has been confirmed by the I.O (Pw5) that Pw4 did not state before 

him the amount of the money demanded by the accused, it is a settled legal position 

that every omission is not a contradiction. The Hon'ble Supreme Court, in case of 

Bhoginbhai Hirjibhai Vs. State of Gujarat, AIR 1983 SC 753 held that: 

 

"Discrepancies which do not go to the root of the matter and shake the basic version 

of the witnesses cannot be annexed with undue importance. More so, when the all 

important "probabilities factor" echoes in favour of the version narrated by the 

witnesses" 

 

29. Further, although there is no eye-witness in this case, it is also to be considered 

that the Pw4 specifically stated that no one was present at the house when the 

demand for the money was made and at the time of the torture upon her. 

30. With regard to the fact  that the Investigating Officer has not examined any 

person residing near the place of occurrence, the observations of the Hon’ble 

Supreme Court in Ambika Prasad v. State (Delhi Administration) Criminal 

Appeal No. 1152 of 1997, decided On, 21 January 2000, may be looked into 

where the Hon’ble Supreme Court, took judicial notice of the reluctance of the 

general public to figure as witnesses. It has held at para-12 as under : 
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"It is next contended that despite the fact that 20 to 25 persons collected at the spot 

at the time of the incident as deposed by the prosecution witnesses, not a single 

independent witness has been examined and, therefore, no reliance should be placed 

on the evidence of PW-5 and PW-7. This submission also deserves to be rejected. It 

is a known fact that independent witnesses are reluctant to be witnesses or to assist 

the investigation. Reasons are not far to seek. Firstly, in cases where injured 

witnesses or the close relative of the deceased are under constant threat and they 

dare not depose the truth before the court, independent witnesses believe that their 

safety is not guaranteed. That belief cannot be said to be without any substance. 

Another reason may be the delay in recording the evidence of independent witnesses 

and repeated adjournments in the court. In any case, if independent persons are not 

willing to cooperate with the investigation, the prosecution cannot be blamed and it 

cannot be a ground for rejecting the evidence of injured witnesses....." 

31. Reiterating its view taken in Ambika Prasad supra the Supreme Court in State of 

U.P. Vs. Anil Singh, AIR 1988 SC 1998 held as under: 

"In some cases, the entire prosecution case is doubted for not examining all 

witnesses to the occurrence. We have recently pointed out the indifferent attitude of 

the public in the investigation of crimes. The public are generally reluctant to come 

forward to depose before the court. It is, therefore, not correct to reject the 

prosecution version only on the ground that all witnesses to the occurrence have not 

been examined. Nor it is proper to reject the case for want of corroboration by 

independent witnesses if the case made out is otherwise true and acceptable.” 

32. In Surinder Singh Vs. State of Haryana, (2014) 4 SCC 129, it has been 

held by the Hon'ble Apex Court that:- 

"Before closing, the most common place argument must be dealt with. In all cases of 

bride burning it is submitted that independent witnesses have not been examined. 

When harassment and cruelty is meted out to a woman within the four walls of the 

matrimonial home, it is difficult to get independent witnesses to depose about it. Only 

the inmates of the house and the relatives of the husband, who cause the cruelty, 

witness it. Their servants, being under their obligation, would never depose against 

them. Proverbially, neighbours are slippery witnesses. Moreover, witnesses have a 
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tendency to stay away from courts. This is more so with neighbours. In bride burning 

cases who else will, therefore, depose about the misery of the deceased bride except 

her parents or her relatives? It is time we accept this reality. We, therefore, reject 

this submission." (Para 33) 

33. As such there could not be any possibility for any independent witness to have 

seen the incidents of dowry demand and torture. Further, if the evidence of Pw1 is 

looked into, he  corroborated the Pw4 and stated that Pw4 was being tortured by the 

accused.  

 

34. Further, the physical torture and dowry demand includes within it the mental 

suffering which is also covered under Section 498-A . The Informant (PW4) is not 

residing with her husband but the emotional distress or psychological effect on the 

wife, if not the physical injury, is bound to continue to traumatize the wife even after 

she leaves the matrimonial home and takes shelter at the parental home. Even if the 

acts of physical cruelty committed in the matrimonial house may have ceased and 

such acts do not occur at the parental home, there can be no doubt that the mental 

trauma and the psychological distress caused by the acts of the husband including 

verbal exchanges, if any, that had compelled the wife to leave the matrimonial home 

and take shelter with her parents would continue to persist at the parental home. 

Mental cruelty borne out of physical cruelty or abusive and humiliating verbal 

exchanges would continue in the parental home even though there may not be any 

overt act of physical cruelty at such place. 

35. In the present case I find that the Prosecution has been able to establish that the 

Informant (Pw4) was subjected to physical as well as mental harassment in 

connection with dowry demand by the accused beyond reasonable doubt , which 

satisfies the ingredients of explanation (b) to Section 498-A. 

36. Accordingly, the Point for Determination is decided in affirmative.   
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                                                 ORDER 

37. Situated thus, accused Sri Arunjyoti Deka is convicted under Section 

498-A IPC. 

38. Heard the accused person at the point of quantum of sentence and I do not find 

any reason to invoke the provision of either U/S 360 Cr.PC or the provision of 

Probation of Offenders Act, 1958. 

39. Having heard the accused person on the point of sentence, I decided to sentence 

him to undergo  simple imprisonment for one and a half year and to pay a fine of 

Rs.2000/-(Two Thousand), in default he is to undergo seven days of simple 

imprisonment. The period of imprisonment undergone by him during the 

investigation, inquiry or trial of the case shall be set off in view of Section 428 Cr.P.C 

40. The fine amount, if recovered, be deposited into the State exchequer. 

41. Let a copy of this judgment be furnished to the convict free of costs in view of 

Section 363 Cr.P.C. 

42. The bail bond furnished to the convict  is extended for a further period of six 

months from today under Section 437-A Cr.P.C. 

43. The judgment is delivered and pronounced in the open court in presence of the 

parties and their counsel and under the seal of this Court on this  25th  day of March ,  

2021. 

 

 

                                                                            (Ms. Karabi Das) 

                    

                                                                              

                                                                   Judicial Magistrate First Class,    

                                                                            Udalguri, BTR, Assam 
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                                        A P P E N D I X 

 

         PROSECUTION EXHIBITS: 

Ext-1 is the FIR. Ext-1(1) is the signature of PW-4. 

Ext-2 is the charge sheet. Ext-2(1) is the signature PW-5. 

Ext-3 is the sketch map. Ext-3(1) is the signature PW-5. 

DEFENCE EXHIBITS: 

NIL 

WITNESSES FOR THE PROSECUTION: 

P.W.1 ....Mahendra Bora 

P.W.2.....Ganga Ram Deka 

P.W.3.....Renu Deka  

P.W.4….. Trishnamoni Deka 

P.W.5….. Mukut Ali(ASI) 

WITNESSES  FOR THE DEFENCE: 

NIL 

 

        

 
                                                                            (Ms. Karabi Das) 

                    

                                                                              

                                                                   Judicial Magistrate First Class,    

                                                                            Udalguri, BTR, Assam 

 


